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PROPOSITION  2  1/2  REFERENDA  QUESTIONS 
REQUIREMENTS  AND  PROCEDURES 

General  Laws  Chapter  59  $21C 


I .  INTRODUCTION 

General  Laws  Chapter  59,  Section  21C  (Proposition  2  1/2) 
limits  the  amount  of  revenue  a  city  or  town  may  raise  from 
local  property  taxes  each  year.  This  amount  is  the 
community's  annual  levy  limit.  However,  the  law  allows  a 
city  or  town  to  increase  the  amount  of  tax  revenues 
available  to  fund  municipal  operations  above  that  limit, 
provided  the  community's  voters  approve  those  increases. 

This  summary  explains  the  referendum  process  established 
by  Proposition  2  1/2  for  obtaining  additional  taxing 
authority  and  the  different  types  of  referenda  questions 
communities  may  ask  voters  to  approve. 


II .      TYPES  OF  REFERENDA  QUESTIONS 

Proposition  2  1/2  establishes  two  types  of  voter  approved 
increases  in  taxing  authority. 

A.  OVERRIDES 

A  levy  limit  override  increases  the  amount  of  property  tax 
revenue  a  community  may  raise  in  the  year  specified  in  the 
override  question  and  in  future  years.  It  increases  the 
community's  levy  limit  and  becomes  part  of  the  base  for 
calculating  future  years'  levy  limits.  The  result  is  a 
permanent  increase  in  taxing  authority.  G.L.  Ch.  59 
$21C(g)  . 

The  purpose  of  the  override  is  to  provide  funding  for 
municipal  expenses  likely  to  continue  into  the  future, 
such  as  annual  operating  and  fixed  costs,  although  it  may 
be  used  for  any  municipal  spending  purpose. 

The  only  limitation  on  the  amount  of  the  override  is  that 
the  new  levy  limit,  including  the  override,  cannot  exceed 
the  overall  Proposition  2  1/2  levy  ceiling  of  2.5%  of  full 
and  fair  cash  value. 

B.  EXCLUSIONS 

An  exclusion  increases  the  amount  of  property  tax  revenue 
a  community  may  raise  for  a  limited  or  temporary  period  of 
time  in  order  to  fund  specific  projects.  The  amount  of  an 
exclusion  may  be  raised  in  addition  to  the  community's 
levy  limit.  It  does  not  increase  the  community's  levy 
limit  nor  become  part  of  the  base  for  calculating  future 
years'  levy  limits. 


The  exclusion  may  be  used  to  raise  additional  funds  only 
for  a  capital  purpose,  which  is  defined  as  any  purpose  for 
which  a  city  or  town  is  authorized  to  borrow  under  G.L. 
Ch.  44  $7  and  8.  This  would  include  most  public  building 
and  public  works  projects,  as  well  as  land  and  equipment 
acquisitions . 

There  is  no  limitation  on  the  number  or  dollar  amount  of 
exclusions . 

1 .       Debt  Exclusions 

If  a  capital  project  is  being  funded  by  debt, 
approval  of  a  debt  exclusion  permits  the  community  to 
raise  the  amount  of  the  annual  debt  service  payment 
for  that  project  each  year  until  the  debt  is  retired. 
The  exclusion  covers  the  principal  on  the  permanent 
borrowing  and  the  interest  on  both  permanent  and 
temporary  borrowings  for  the  project. 

A  debt  exclusion  may  be  used  by  a  community  to 
exclude  municipal  debt  or  to  exclude  its 
proportionate  share  of  debt  issued  by  a  regional 
governmental  unit  of  which  it  is  a  member. 

Debt  exclusion  questions  may  be  presented  to  and 
approved  by  the  voters  prior  to  the  debt  being 
authorized  or  issued  or  at  any  time  while  the  debt 
obligation  remains  outstanding. 

a .  Pre-Proposi tion  2  1/2  Debt  Exclusions 

A  community  may  fund  its  remaining  debt  service 
payments  on  obligations  issued  and  outstanding 
on  November  4,  1980  by  presenting  a  single 
"Pre-Proposi tion  2  1/2"  debt  exclusion  question 
to  the  voters.  If  approved,  the  community  may 
exclude  the  remaining  debt  service  payments  on 
all  of  those  obligations  until  the  debts  are 
retired.  An  approved  "Pre-Proposition  2  1/2" 
debt  exclusion  also  covers  the  community's 
apportioned  share  of  the  debt  service  on  any 
bonds  that  were  issued  by  a  regional 
governmental  unit  of  which  it  is  a  member  and 
were  outstanding  on  November  4,  1980.  G.L.  Ch. 
59  521C(j). 

b.  Post-Proposition  2  1/2  Debt  Exclusions 

A    community  may  fund    debt  service  payments  on 

obligations  issued    after    November  4,     1980  by 

presenting  a    "Post-Proposition    2    1/2"  debt 

exclusion  question    to    the    voters    for  each 

municipal  or      regional      governmental  unit 

obligation  it  wishes  to  exclude.  G.L.  Ch.  59 
§21C(k) . 
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2 .      Capital  Expenditure  Exclusions 


If  the  capital  project  is  being  funded  by  an 
appropriation,  voter  approval  of  a  capital 
expenditure  exclusion  question  will  permit  the 
community  to  raise  the  amount  of  the  project  costs  up 
to  the  amount  specified  in  the  question.  This 
additional  taxing  authority  is  available  only  for  the 
one  fiscal  year  specified  in  the  question.  G.L.  Ch. 
59~S21C(i  1/2). 


III.   REFERENDA  PROCEDURES 

A.  PLACING  QUESTIONS  BEFORE  VOTERS 

Proposition  2  1/2  referenda  questions  are  placed  on  an 
election  ballot  by  vote  of  the  "local  appropriating  body" 
which  is  defined  in  towns  as  the  Board  of  Selectmen,  not 
Town  Meeting.  In  towns  without  selectmen  a  vote  of  the 
Town  Council  is  required  and  in  cities  a  vote  of  the  City 
Council,  with  the  Mayor's  approval  where  required  by  law, 
is  needed.     G.L.  Ch.   59  $21C(a). 

This  is  the  only  way  an  override  or  exclusion  question  may 
be  placed  on  the  ballot.  They  may  not  be  placed  on  the 
ballot  by  vote  of  town  meeting  or  through  use  of  a  local 
initiative  process. 

1 .  Overrides 

A  majority  vote  of  the  entire  board  or  council  is 
needed  to  place  an  override  question  on  the  ballot. 
G.L.  Ch.  59  S21C(g). 

2 .  Exclusions 

A  two-thi  rds  vote  of  the  entire  board  or  council  is 
needed  to  place  an  exclusion  question  on  the  ballot. 
G.L.  Ch.   59  S21C(i  1/2),    (j),  (k). 

B.  ELECTION  PROCEDURES 

Proposition  2  1/2  referenda  questions  may  be  placed  on  a 
regular  or  special  municipal  election  ballot.  In  cities, 
a  preliminary  (not  a  primary)  election  is  considered  a 
regular  municipal  election.  Questions  may  also  be  placed 
on  the  state  biennial  election  ballot.  However,  those 
questions  must  be  submitted  to  the  Secretary  of  State  for 
certification  by  the  first  Wednesday  in  August  preceding 
the  election.     G.L.  Ch.  59  S21C(i). 
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The  usual  laws  and  procedures  relating  to  municipal 
elections  apply.  As  a  result,  the  vote  to  place  a 
question  on  the  ballot  should  take  place  at  least  28  days 
prior  to  the  date  of  the  election  in  order  to  allow 
sufficient  time  to  prepare  absentee  ballots  and  to  hold 
voter  registration  sessions. 

A  city  or  town  may  present  Proposition  2  1/2  questions  to 
the  voters  as  many  times  during  the  year  as  it  chooses. 
The  only  constraint  on  the  interval  between  these 
elections  is  the  time  needed  to  call  and  hold  each 
election . 

The  Office  of  the  Secretary  of  State  is  responsible  for 
administering  and  enforcing  municipal  election  laws. 
Specific  questions  about  the  application  of  these  laws  to 
the  Proposition  2  1/2  referenda  process  should  be  referred 
to  the  Elections  Division  of  that  agency  at  617-727-2828. 

C.        FORM  OF  QUESTIONS 

The  form  of  Proposition  2  1/2  referenda  questions  is 
specified  by  the  statute.  This  exact  language  must  be 
used.     The  question  forms  are  found  in  Appendix  A. 

1 .       Statement  of  Purpose 

All  override  and  exclusion  questions  require  a 
statement  of  the  purpose  or  purposes  for  which  the 
monies  from  the  tax  "assessment"  or  debt  "issue"  will 
be  used. 

a .       Specificity  of  Purpose 

The  purpose  must  be  described  in  a  manner  which 
enables  voters  to  determine  the  appropriation s ) 
or  debt  obi igation ( s )  covered  by  the  question. 
The  degree  of  specificity  required  to  do  this 
will  depend  on  the  type  of  question. 

( 1 )  Overrides 

Override  questions  are  designed  to  increase 
the  amount  of  revenue  generally  available 
for  appropriation.  As  a  result,  the 
spending  purpose  in  an  override  question 
may  be  broad  in  scope  such  as  general  or 
departmental  operating  purposes.  More 
specific  spending  purposes  may  also  be 
stated  such  as  where  a  service  will  be 
reduced  or  eliminated  without  the  override. 
Examples  of  acceptable  spending  purposes 
are  found  in  Appendix  B. 
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( 2 )  Exclusions 


Exclusion  questions  are  designed  to  fund 
specific  capital  projects.  Therefore,  the 
borrowing  or  spending  purpose  in  an 
exclusion  question  must  describe  the 
particular  project(s)  being  funded  by  the 
question . 

b.      Definition  of  Purpose 

The  purpose  used  in  an  override  or  exclusion 
question  must  be  a  spending  or  borrowing 
purpose.  This  means  a  purpose  for  which  a 
community's  appropriating  body  could  vote  to 
appropriate  money  or  authorize  debt.  The 
purpose  cannot  be  used  to  provide  voters  with 
information  on  the  impact  of  an  unsuccessful 
vote  on  the  question,  on  the  underlying  events 
or  circumstances  that  may  cause  budget 
difficulties  or  to  otherwise  promote  or  advocate 
for  the  override  or  exclusion. 

For  example,  language  that  does  not  meet  the 
definition  of  spending  purpose  would  be 
questions  with  the  stated  purpose  of  "restoring 
monies  lost  due  to  local  aid  reductions"  or 
"increasing  free  cash."  These  questions  do  not 
state  a  spending  purpose  because  communities  do 
not  appropriate  funds  for  these  purpose. 

In  addition,  language  that  explains  the  impact 
of  voter  action  on  the  question  and  is  intended 
to  promote  the  override  or  exclusion  does  not 
meet  the  definition  of  spending  purpose.  For 
example,  "preventing  substantial  reductions  in 
town  services,  programs  and  personnel  and 
further  deferral  of  vital  capital  projects", 
"preventing  a  reduction  in  the  police  department 
budget",  "preventing  the  layoff  of  4  police 
officers",  "maintaining  current  municipal  and 
educational  services"  or  "restoring  school 
athletic  programs"  would  be  inappropriate.  The 
question  must  simply  specify  the  personnel, 
services  or  programs  for  which  the  additional 
funds  will  be  used.  Thus,  appropriate  purposes 
for  the  examples  would  be  "funding  the  town's 
operating  and  capital  expenses",  "funding  the 
police  department  operating  budget",  "funding 
the  salaries  of  4  police  officers",  "funding 
municipal  and  educational  services",  or  funding 
school  athletic  programs". 

Finally,  the  spending  purposes  should  not  be 
characterized    in  a    manner     intended  to  promote 


-5- 


the  question  by  including  financial  information 
usually  provided  during  the  budget  process. 
Examples  would  be  "funding  uncontrollable 
increases  in  employee  health  insurance  costs" 
and  "funding  a  28%  increase  in  the  town's 
regional  school  district  assessment."  Again, 
the  question  should  just  state  the  spending 
purpose:  "funding  employee  health  insurance 
costs"  or  "funding  the  town's  regional  school 
district  assessment". 

2 .       Other  Information 

Override  and  capital  expenditure  exclusion  questions 
must  also  include  the  total  amount  of  additional 
taxing  authority  being  requested  and  the  fiscal  year 
in  which  it  will  be  used.  This  information  is  not  to 
be  included  in  debt  exclusion  questions. 

Any  additional  information  about  the  requested 
amount,  the  services  and  programs  to  be  funded  by  the 
requested  amount,  and  the  impact  the  vote  will  have 
on  those  services  cannot  be  included  in  the  question 
or  on  the  ballot.  It  must  be  provided  in  the  course 
of  a  balanced,  comprehensive,  public  information 
effort.  Public  information  efforts  undertaken  by 
local  officials  must  be  consistent  with  election  and 
campaign  finance  laws.  See  Sections  III-F  and  G 
below. 

D.  APPROVAL  OF  QUESTIONS 

An  override  or  exclusion  question  is  approved  if  a 
majority  of  the  people  voting  on  the  question  voted  "yes." 

E.  APPROVAL  OF  MULTIPLE  QUESTIONS  ON  SAME  BALLOT 

A  community  may  place  as  many  questions  on  a  regular  or 
special  municipal  election  ballot  as  it  chooses.  However, 
if  the  community  decides  to  place  questions  on  the  state 
biennial  election  ballot,  it  is  limited  to  three 
questions.     G.L.  Ch.  59  $21C(i). 

1 .  Overrides 

a .      Pyramid  Overrides 

A  community  may  present  a  "pyramid"  override  to 
the  voters.  A  pyramid  override  asks  voters  to 
determine  which,  if  any,  of  two  or  more  funding 
levels  they  are  willing  to  approve.  A  separate 
override  question  would  be  placed  on  the  ballot 
for  each  funding  level,  with  each  question 
stating    the     same     purpose.      Any    question  is 


-6- 


approved  if  a  majority  of  the  persons  voting  on 
that  question  voted  "yes."  If  more  than  one 
question  is  approved,  the  question  specifying 
the    highest  dollar  amount    will  govern  and  the 

community's  levy  limit  may  be  increased  by  that 
amount.  This  rule  also  applies  where  the 
questions  are  presented  as  alternative  proposals 
to  the  voters. 

The  Elections  Division  of  the  Secretary  of 
State's  Office  advises  communities  presenting 
"pyramid"  overrides  to  include  voting 
instructions  on  the  ballot.  The  following 
language  is  recommended: 

Questions  la,  lb  and  lc  are  separate 
questions.  You  may  vote  for  or  against 
each  question  independently.  Each 
question  requires  a  majority  of  those 
voting  on  that  question  to  pass.  If 
more  than  one  question  passes,  the 
question  with  the  highest  dollar  amount 
will  prevail. 

b .       "Menu"  Overrides 

A  community  may  place  on  the  same  ballot  several 

override  questions  each  of  which  will  fund 
different  services  or  programs.  If  the  voters 
approve  more  than  one  override  question  stating 
different  purposes,  the  community's  levy  limit 
may  be  increased  by  the  total  of  the  amounts 
specified  in  the  approved  questions. 

2 .  Exclusions 

A  community  may  place  on  the  same  ballot  several 
exclusion  questions  each  for  a  different  capital 
project.  The  community  may  raise  the  additional 
amounts  excluded  by  each  question  approved  by  the 
voters . 

F.       VOTER  INFORMATION 

Local  officials  may  not  publish  and  provide  voter 
information  materials  at  public  expense  in  the  absence  of 
specific  legislative  authority.  See  Chapter  630  of  the 
Acts  of  1989  which  authorizes  the  City  of  Cambridge  to 
prepare  voter  information  on  any  referendum  question, 
including  a  Proposition  2  1/2  question.  In  addition,  a 
community  may  not  include  any  explanatory  information  on 
the  ballot,  such  as  a  summary  of  the  impact  a  "yes"  and 
"no"  vote  will  have  on  local  services. 
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G.       CAMPAIGN  ACTIVITIES 


General  Laws  Chapter  55  governs  the  raising  and  spending 
of  money  for  referenda  questions  as  well  as  political 
candidates.  The  law  also  regulates  the  conduct  of  public 
officials  and  employees  undertaking  campaign  finance 
activities . 

In  general,  the  law  regulates  conduct  not  speech.  Thus, 
while  local  officials  can  take  a  position  on  an  override 
or  exclusion  question  and  speak  in  favor  of  or  in 
opposition  to  it,  they  cannot  spend  public  funds  or  use 
public  resources,  such  as  personnel,  supplies  and 
facilities,  to  promote  or  oppose  the  question.  Anderson 
v.  City  of  Boston,  376  Mass.  178  (1978).  Public  employees 
may  work  on  an  override  or  exclusion  campaign  on  a 
volunteer  basis,  on  their  own  time,  in  any  capacity  other 
than  fundraising.  They  may  also  make  personal 
contributions  to  political  committees  established  for  the 
purpose  of  promoting  or  opposing  the  ballot  question. 

The  Office  of  Campaign  and  Political  Finance  is 
responsible  for  administering  and  enforcing  campaign 
finance  laws.  Specific  questions  about  the  application  of 
these  laws  to  the  conduct  of  local  officials  and  employees 
in  the  Proposition  2  1/2  referenda  process  should  be 
referred  to  that  agency  at  617-727-8352. 


IV.     BUDGET  PROCESS 

Proposition  2  1/2  establishes  a  limit  on  the  property  tax 
levy  and  approval  of  an  override  or  exclusion  question 
only  increases  a  community's  taxing  authority.  It  doeT 
not  authorize  or  require  spending  for  the  purpose  of  the 
question"!  The  legal  power  to  make  spending  decisions  is 
still  vested  in  town  meeting  (or  other  appropriating 
body ) . 

A.        USE  OF  ADDITIONAL  TAXING  AUTHORITY  (EARMARKING) 

Approval  of  an  override  or  exclusion  question  establishes 
the  maximum  amount  of  additional  taxing  authority 
available  to  the  community.  The  appropriation  decisions 
made  by  the  community's  appropriating  body  will  determine 
if  any  or  all  of  this  additional  taxing  authority  may  be 
used.  Thus,  while  the  additional  dollars  are  still  part 
of  the  community's  general  unrestricted  revenues  (tax 
levy)  and  are  not  a  separate  funding  source  for  the 
purpose  of  making  appropriations,  those  dollars  are 
considered  "earmarked"  because  they  cannot  be  raised 
unless  the  community  appropriates  them  for  the  purpose 
stated  in  the  question. 
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1.  Overrides 


A  community  may  use  all  of  the  additional  taxing 
authority  provided  by  an  approved  override  question 
so  long  as  the  appropriation  for  the  purpose  of  the 
override  is  at  least  the  amount  stated  in  the 
question.  In  that  case,  the  community's  levy  limit 
will  be  increased  by  the  amount  stated  in  the 
question.  However,  if  the  appropriation  is  less  than 
that  amount,  then  the  community  may  only  increase  its 
levy  limit  by  the  amount  appropriated. 

The  additional  funds  raised  by  the  override  are 
"earmarked"  only  in  the  first  year. 

2 .  Debt  Exclusions 

The  additional  taxing  authority  available  to  a 
community  as  a  result  of  an  approved  debt  exclusion 
question  is  the  amount  that  represents  its  share  of 
the  debt  service  being  paid  for  the  capital  project 
covered  by  the  question.  The  community's  share  of 
the  debt  service  is  determined  by  deducting  from  the 
annual  debt  service  payment  for  the  project  the 
amount  of  any  reimbursement  received  from  the  state 
or  federal  government  as  assistance  in  paying  for  the 
same  project. 

3 .  Capital  Expenditure  Exclusions 

A  community  may  use  all  of  the  additional  taxing 
authority  provided  by  an  approved  capital  expenditure 
exclusion  question  so  long  as  its  share  of  the  amount 
being  paid  for  the  capital  project  covered  by  the 
question  is  at  least  the  amount  stated  in  the 
question.  If  that  amount  is  less  than  the  amount 
stated  in  the  question,  then  the  community  may  only 
increase  its  taxing  authority  by  the  amount 
representing  its  share  of  the  project.  The 
community's  share  of  the  project  is  determined  by 
deducting  from  the  appropriation  for  the  project  the 
amount  of  any  reimbursement  received  from  the  state 
or  federal  government  as  assistance  in  paying  for  the 
same  project. 

B.       BALANCED  BUDGET 

A  community  should  adopt  a  budget  process  that  will  result 
in  a  balanced  budget  by  July  first,  but  in  any  event  it 
must  have  a  balanced  budget  within  the  limits  of 
Proposition  2  1/2  by  the  time  it  sets  a  tax  rate  for  the 
year.  It  may  establish  its  expenditure  and  revenue 
budgets  in  any  order  it  chooses.  It  could  first  seek 
voter    approval  of  an    override  or  exclusion    question  and 
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then  adopt  an  expenditure  budget  for  the  year  within  a 
known  revenue  budget.  Alternatively,  the  community  could 
choose  to  first  adopt  an  expenditure  budget  and  if  that 
budget  requires  additional  revenue  to  fully  fund  it,  then 
attempt  to  obtain  voter  approval  of  an  override  or 
exclusion  question.  If  the  question  is  successful,  the 
budget  will  be  balanced  and  a  tax  rate  may  be  set.  If  the 
question  is  not  successful,  then  the  community  will  have 
to  reduce  appropriations  and/or  initiate  new  or  maximize 
existing  local  non-tax  revenues  in  order  to  establish  a 
balanced  budget  and  set  a  tax  rate. 


C.        CONTINGENT  APPROPRIATIONS 


A  third  budgeting  approach  available  to  towns  only  is  to 
adopt  a  balanced  budget  and  then  appropriate  additional 
amounts  to  supplement  that  budget  expressly  contingent  on 
the  subsequent  approval  of  an  override  or  exclusion 
question .  G.L.  Ch.  59  $21C(m).  However,  the  contingent 
appropriation  vote  does  not  place  a  question  on  the 
ballot.  The  decision  whether  or  not  to  present  any 
question  to  the  voters  is  still  made  by  the  selectmen. 
See  Section  III-A  above. 


Contingent  appropriations  may  be  made  from  the  tax  levy, 
available  funds  or  borrowing  and  are  subject  to  the 
following  requirements: 

•  A  contingent  appropriation  is  not  effective 
until  the  override  or  exclusion  question  is 
approved.  This  means  that  until  the  question  is 
approved,  a  town  cannot  spend  from  the 
contingent  appropriation. 

•  The  statement  of  purpose  in  the  override  or 
exclusion  question  must  reflect  the  same  purpose 
as  the  contingent  appropriation.  It  is  not 
necessary  for  the  question  to  be  worded  in 
exactly  the  same  way  as  the  appropriation.  It 
is  sufficent  if  the  question  describes  the 
purpose  in  a  manner  that  enables  voters  to 
identify  which  appropriation  that  particular 
question  is  intended  to  fund.  In  addition,  each 
contingent  appropriation  does  not  have  to  be  the 
subject  of  a  separate  question.  The  selectmen 
retain  the  power  to  decide  the  content  of  all 
questions  and  may  include  several  contingent 
appropriations  within  a  single  override  or 
exclusion  question.  In  that  case,  the  question 
must  state  the  purpose  of  each  appropriation  it 
is  intended  to  fund. 
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•  The  first  election  at  which  the  question  appears 
on  the  ballot  must  take  place  no  later  than  45 
days  after  the  contingent  appropriation  vote. 
If  an  election  does  not  occur  within  that 
timeframe,  the  contingent  appropriation  is  null 
and  void. 

•  Other  elections  may  be  scheduled  if  the  question 
is  not  approved  at  the  first  election.  However, 
the  deadline  for  obtaining  voter  approval  of  the 
question  is  90  days  after  the  contingent 
appropriation  vote.  If  the  question  has  not 
been  approved  within  that  timeframe,  the 
contingent  appropriation  is  null  and  void. 

•  If  the  contingent  appropriation  was  made  from 
the  tax  levy,  the  tax  rate  cannot  be  submitted 
to  the  Commissioner  for  certification  until  the 
override  or  exclusion  question  has  been  voted 
upon  or  45  days  have  passed,  whichever  occurs 
first. 


V.        ROLE  OF  DEPARTMENT  OF  REVENUE 

The  Division  of  Local  Services  in  the  Department  of 
Revenue  has  general  supervisory  authority  over  local 
property  tax  administration  and  financial  practices.  It 
issues  guidelines  to  assist  local  financial  officials  in 
the  performance  of  their  duties,  renders  legal  opinions  on 
local  tax  and  finance  issues,  conducts  training  programs 
and  approves  revaluations  and  tax  rates. 

The  Division  is  also  responsible  under  Proposition  2  1/2 
for  calculating  a  community's  levy  limit  and  for  ensuring 
that  a  community  does  not  set  a  tax  rate  which  permits  the 
tax  levy  to  exceed  the  amount  allowed  by  law.  G.L.  Ch.  59 
S21D. 

The  Division's  legal  staff  is  available  to  answer 
questions  about  the  use  of  the  Proposition  2  1/2  referenda 
procedures.  Other  Division  staff  members  can  provide 
general  information  on  the  number  of  communities  using  the 
procedures  and  specific  information  on  a  community's  levy 
limit.  The  Division's  address  and  telephone  number  as 
well  as  the  names  of  staff  persons  to  contact  for 
information  are  found  in  Appendix  C. 


-11- 


-12- 


Appendix  A 


FORM  OF  PROPOSITION  2  1/2  REFERENDA  QUESTIONS 
General  Laws  Chapter  59  $21C 


The  form  of  Proposition  2  1/2  referenda  questions  is 
prescribed  by  statute.  The  exact  language  must  be  used  for  the 
question  to  be  properly  presented  to  the  voters. 


Override  (Paragraph  (g)) : 

Shall     the  (city/town)  of   be  allowed  to 

assess    an  additional  $  in  real  estate  and  personal 

property  taxes  for  the  purposes  of  (state  the  purposes(s)  for 
which  the  monies  from  this  assessment  will  be  used)  for  the 
fiscal  year  beginning  July  first  nineteen  hundred  and   ? 

Yes  No 


Capital  Expenditure  Exclusion  (Paragraph  (i  1/2)); 

Shall     the  (city/town)  of   be  allowed  to 

assess    an  additional  $  in  real  estate  and  personal 

property  taxes  for  the  purposes  of  (state  the  purposes(s)  for 
which  the  monies  from  this  assessment  will  be  used)  for  the 
fiscal  year  beginning  July  first  nineteen  hundred  and   ? 

Yes  No 


Pre-Proposition  2  1/2  Debt  Exclusion  (Paragraph  (j)); 

Shall     the  (city/town)  of    be  allowed  to 

exempt  the  total  amounts  required  to  pay  for  bonded 
indebtedness  incurred  prior  to  the  passage  of  proposition  two 
and  one-half,  so-called,  from  the  (city's/town's)  limit? 

Yes  No 


Post-Proposition  2  1/2  Debt  Exclusion  (Paragraph  (k)) : 

Shall     the  (city/town)  of   be  allowed  to 

exempt  from  the  provisions  of  proposition  two  and  one-half, 
so-called,  the  amounts  required  to  pay  for  the  bond  issued  in 
order  to  (state  the  purpose  or  purposes  for  which  the  monies 
from  the  local  issue  will  be  used)? 

Yes  No 
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Appendix  B 
LEVY  LIMIT  OVERRIDE  PURPOSES 


Voter  approval  of  a  levy  limit  override  under  G.L.  Ch .  59 
521C(g)  increases  the  amount  of  revenue  a  community  may  raise 
from  the  property  tax  on  a  permanent  basis.  An  override  is 
designed  to  provide  a  community  with  the  ability  to  generate 
sufficient  revenues  to  fund  costs  that  are  likely  to  continue 
into  the  future,  such  as  annual  operating  and  fixed  expenses, 
although  it  may  be  used  to  provide  funds  for  any  valid 
municipal  spending  purpose. 

All  override  questions  require  a  statement  of  the  purpose 
or  purposes  for  which  the  additional  monies  will  be  used.  The 
purpose  used  in  the  question  must  be  a  spending  purpose.  This 
means  a  purpose  for  which  a  community's  appropriating  body 
could  vote  to  appropriate  money.  The  spending  purpose  may  be 
broad  in  scope,  such  as  general  or  departmental  operating 
purposes,  or  may  be  stated  as  a  specific  program  or  service. 

If     the     override     is  to     fund  personnel  costs  and  other 

expenses      normally    appropriated      as      part  of  departmental 

operating  budgets,  the  spending  purpose  may  be  broadly  stated 
as  in  the  following  examples: 

Funding  the  Town's  operating  budget 

Funding  operating  expenses  and  capital  expenditures 

Providing  for  the  general  administrative  cost  of 
operating  the  schools,  police  department,  fire 
department  and  other  town  departments 

Funding     the  operating  budget    of  the  Public  Schools 
and  the  Municipal  Government 

Defraying  school  operating  expenses 

Funding      the      Town's      Regional      School  District 
assessment . 


Specific  positions,  programs  and  services  ordinarily 
funded  within  a  departmental  budget  may  be  the  subject  of  an 
override  question  when  the  additional  funds  will  be  used  to 
prevent  the  reduction  or  elimination  of  those  services  or  to 
permit  their  commencement  or  expansion.  For  example,  if  two 
firefighter  positions  within  the  fire  department  operating 
budget  are  being  eliminated,  an  override  for  the  purpose  of 
"funding  two  firefighter  positions"  would  be  acceptable. 
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A  more  specific  spending  purpose  may  also  be  used  if  the 
override  is  to  fund  a  particular  purpose  or  program  that  is  the 
subject  of  a  separate  line  item  or  special  article 
appropriation  as  in  the  following  examples: 

Defraying    the  costs  of  retirement    contributions  and 
health,   life  and  unemployment  insurance  premiums 

Funding  the  contractual  costs  of  trash  collection  and 
disposal 

Funding  the  Stabilization  Fund. 

While  local  officials  have  flexibility  in  describing  the 
purposes  of  an  override  generally,  less  flexibility  exists  in 
describing  the  purposes  of  an  override  where  Tt  is  being 
presented  to  fund  one  or  more  contingent  appropriations  because 
the  purpose  of  the  question  must  reflect  the  same  purpose (s)  as 
the  appropriation s ) .  Therefore,  if,  for  example,  an 
additional  appropriation  is  made  for  the  school  department 
operating  budget  contingent  on  an  override,  local  officials 
would  be  limited  to  using  "funding  school  operating  expenses", 
"funding  the  school  department  operating  budget"  or  similar 
language  to  describe  the  purpose  of  the  override.  They  could 
not  be  as  specific  about  the  positions,  programs  or  services 
that  the  school  committee  intends  to  eliminate  from  the  budget 
if  the  override  is  unsuccessful  as  they  might  be  if  a 
contingent  appropriation  had  not  been  used. 

Moreover,  local  officials  cannot  use  the  question  to 
provide  voters  with  information  on  the  underlying  events  or 
circumstances  that  are  causing  budget  difficulties  or  to 
promote  or  otherwise  advocate  for  the  question.  For  example, 
"preventing  the  layoff  of  4  firefighters"  would  be 
inappropriate  because  it  explains  the  impact  of  voter  action  on 
the  question  and  is  intended  to  advocate  for  the  override.  The 
question  should  simply  state  the  personnel,  services  or 
programs  the  additional  amounts  will  be  used  to  fund,  which  in 
this  case  would  be  "funding  4  firefighter  positions". 

Other  examples  of  purposes  in  override  questions  that 
include  advocacy  language  or  would  otherwise  be  inappropriate 
are  the  following: 

Restoring  monies  lost  due  to  local  aid  reductions 

Funding    uncontrollable  increases  in    employee  health 
insurance  costs 

Preventing    substantial  reductions  in    public  safety, 
education  and  other  municipal  services 

Maintaining  an  adequate  level  of  municipal  services 

Funding  current  positions 

Restoring  school  athletic  programs. 
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Appendix  C 
STAFF  CONTACTS 


Division  of  Local  Services 
Department  of  Revenue 
200  Portland  Street 
Boston  HA  02114-1715 
(617)727-2300 

FAX  (617)727-6432 


For    written     legal     opinions     on    Proposition     2     1/2     or  any 
municipal  tax  or  finance  issue: 

Harry  M.  Grossman,  Chief,  Property  Tax  Bureau  (Boston) 

For  information  on  Proposition  2  1/2  election  procedures: 

Kathleen    Colleary,     Property    Tax    Bureau,     or  any  other 


member  of  the  Property  Tax  Bureau's  legal  staff  (Boston) 


For    DOR  publications    and    data  on  Proposition    2  1/2  election 
results : 

Kathleen  Maillet,  Public  Information  Officer  (Boston) 
Julie  Slavet,  Analysis  Unit  (Boston) 


For  information  on  a  community's  levy  limit: 

Kathleen  Maillet,  Public  Information  Officer  (Boston) 
The    Bureau  of  Accounts    Staff  Accountant  assigned    to  the 
community  (Boston/Worcester/Springfield) 


75  Grove  Street 
Worcester  MA  01609 
(508)792-3571 


436  Dwight  Street 
Springfield  MA  01103 
(413)784-1040 


FAX  (508)792-7306 


FAX  (413)784-1034 
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